Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In re Application of

File No. BPFT-970218TE
(BPFT-960910TB Amended)

THE ASSOCIATION FOR
COMMUNITY EDUCATION, INC.

For Construction Permut
For New EM Translator Station on
Channel 211 at Santa Ana, CA

e o N M N T T

To:  Chief, Audio Services Division
Mass Media Burean

PETITION FOR RECONSIDERATION
Santa Monica Community College District (“SMCCD?™}, acting pursuant to Section
1.106 of the Commission’s rules, hereby petitions for reconsideration of the action of the
Mass Media Bureau (“Bureau”) dated August 26, 1998, that denied SMCCD’s Motion To
Dismiss Or, In The Alternative, Petition To Deny (“Motion”) the captioned application of

The Association for Community Education, Inc. (“ACE”) for a construction permit for a

"

new FM translator station to serve Santa Ana, California. ' Letzer of Daniel Fontaine,

Supervisory Engineer, Audio Services Division, to The Association For Community Education,

' On September 16, 1998, ACE tendered an application for modification of the
construction permit in question for K211DK, Santa Ana, CA (File No. BMPFT-
980916TA). ACE proposes to change the antenna system, change power and relocate the
station. ACE did not serve SMCCD with a copy of the foregoing application, and
SMCCD was not able to obtain a copy of the application from the Commission until
Thursday, September 24, 1998. SMCCD intends to file an informal objection to the
modification application. In the meantime, since the modification application relates to the
above-captioned application, the Commission’s ex parte rules apply to that modification
application as well as to the above-captioned application.
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Inc., Lewis |. Paper, Esq. and Christopber D. Imlay, Esq., Ref. No. 1800B3 (MMB Aug. 26,
1998) (hereafter “Dental”). The Denial (1) failed to apply the correct legal standard set
forth in the Commission’s rules, (2) disregarded evidence submitted by SMCCD to
support the Motion and (3) cannot be sustained in light of the additional evidence and
argument provided with this petition for reconsideration. In support of those conclusions,

the following is stated:

1. SMCCD holds the license for KCRW(FM), Santa Monica, California, a non-
commercial educational FM radio station which operates on Channel 210 (89.9 MHz) -

the first adjacent channel to ACE’s proposed operation.

2. On December 31, 1996, SMCCD filed its Motion against ACE’s application
because ACE’s proposed FM translator station on a first adjacent channel would cause
interference to a substantial number of KCRW’s listeners. The Motion was premised on

Scction 74.1204(f), which states as follows:

An application for an FM translator station will not be accepted for filing
even though the proposed operation would not involve overiap of field
strength contours with any other station, as set forth in paragraph (a) of this
section, if the predicted 1 mV/m field strength contour of the FM translator
station will overlap a populated area already receiving a regularly used, off-
the-air signal of any authorized, co-channel, first, second or third adjacent
channel broadcast station, including Class D (secondary) noncommercial
educational FM stations and grant of the authorization will result in
interference to the reception of such signal.

3 In applying Section 74.1204(f), the Commission has made it clear that it
“will not grant an application if an objecting party provides convincing evidence that the

proposed translator station would be likely to interfere with the reception of a regularly



received off-the-air existing service, even if there is no predicted prohibited overlap.”
Amendment of Part 74 of the FM Commission’s Rules Concerning Translator Stations, 5
FCC Red 7212, 7230 (1990). The Bureau has previously interpreted that principle to
require a “regularly received off-the-air service” to do no more than “make a convincing
showing that the station has listeners” in the proposed service area. If such a showing is
made, then the Bureau will dismiss the translator application as unacceptable for filing,
Letter from Larry D. Eads, Chief, Audio Services Division, to Athens Broadcasting Company,
Inc. and Big River Broadcasting Corporation, Ref. No. 1800B4-RCC (MMB Feb. 10,

1994). A copy of the foregoing decision is annexed hereto as Exhibit 1.

4, The Bureau applied the foregoing standard in sustaining an objection by
SMCCD to a new FM translator on a first adjacent channel in Laguna Beach, California,
which was also outside the KCRW 1 mV/m contour. The Bureau dismissed the
application because “it stands unrefuted on the record that first adjacent Station
KCRW(FM) has listeners in Laguna Beach” and thus “the proposed translator would cause
interference to the signal of Station KCRW(FM) in the Laguna Beach area.” Letter from
Larry D. Eads, Chief, Audio Services Division, to John P. Marcom and Santa Monica
Community College Districe, Ref. No. 8930-MER (MMB Apr. 29, 1992). A copy of that

latter decision is annexed hereto as Exhibit 2.

5. The Denial acknowledges the prevailing legal standard, stating that, “to
demonstrate that ACE’s facility is in violation of § 74.1204(f), [petitioner] must °. . .

provide convincing, evidence that the station has listeners within the 1 mV/m contour of




the proposed translator, and that there is a likelihood of interference.”” Denialat 2.

However, the Denial then disregards that unambiguous standard by stating that petitioners

must demonstrate that interference “will result.” Id.

6. The Bureau’s Denial must be reversed because it imposed a standard on
SMCCD far more rigorous than the one contemplated by §74.1204(f) of the
Commission’s Rules. A party in SMCCD’s situation need not prove that interference will
result; a petitioning party only needs to show that there are listeners within the 1 mV/m
contour. SMCCD’s Motion plainly provided sufficient evidence to support that latter -
and correct — threshold. However, SMCCD is prepared to provide additional evidence to
show that SMCCD can even satisfy the more rigorous — and otherwise improper — standard

incorporated in the Denial.

il To support its Motion, SMCCD’s consulting engineer, John J. Davis,
calculated and graphically depicted the interference area from the proposed FM translator
station. As Mr. Davis stated in his Engineering Exhibit dated January 16, 1997, and as he
confirms in the Engineering Exhibit attached to the instant Petition as Exhibit 3; the -
Commission has determined that interference will exist for a first adjacent channel station if
the translator will generate a signal level -6 dB or greater than the desired signal. ACE’s
proposed translator will produce a 12.2 dB or greater interfering signal and will, by the
Commission’s own statements, cause damaging interference to KCRW everywhere within
the translator’s 60 dBu contour. Exhibit 3 at 3. Mr. Davis reaffirms, in the attached

Engineering Exhibit, his prior conclusions stating that there is “almost a certainty” that




interference will be caused to KCRW. Exhibit 3 at 3. Mr. Davis also states in the attached
Engineering Exhibit that he drove through the populated areas within the proposed 60
dBu contour and found that “KCRW can be received quite well throughout the area.”

Exhibit 2 at 2.

8. Mr. Davis’ findings are further supported by the height of ACE’s antenna,
The proposed height above mean sea level is 906 meters (2,972 feet), and the height above
average terrain is 515 meters. At ten watts ERP, Mr. Davis concludes that ACE’s translator
would produce a signal equivalent to 2.25 kW at a HAAT of 32 meters, which is “hardly

insignificant.” Exhibit 3 at 6.

9. In the Engineering Exhibit attached to SMCCD’s Moton, Mr. Davis stated
that “the KCRW signal is regularly received in the Santa Ana area” - the proposed
community of license. Mr. Davis provided a detailed analysis of the market and identified
1,063 households that provide financial support to KCRW within the interference area. He
further calculated that the interference area contains 1,491 square kilometers and 889,107
persons. Metion, Engineering Exhibit at 2. That ﬁ:téffcrén-:c area correlatesclosely with
the predicted 1 mV/m contour of ACE’s proposed FM translator. See ACE’s Opposition
to Motion to Dismiss or, in the Alternate, Petition to Deny (“Opposition™), Exhibit 2. As
explained in its Motion, SMCCD has determined that its subscribers actually listen to
KCRW. Itis common knowledge and experience that only a small percentage of the

audience of a non-commercial educational FM broadcast station supports the station




through subscription contributions, Therefore, it can be assumed that the actual number

of listeners who would experience interference is far greater than these 1,063 households.

10.  ACE’s Opposition stated that “the predicted 1mV,/m contour of the instant
translator of the instant translator will fall about 12 kilometers short of reaching Santa
Ana.” Opposition at 4. Because Santa Ana - ACE’s proposed community of license - is
located outside of the translator’s predicted 1 mV/m contour, ACE must intend to provide
service outside of its predicted 1mV/m contour. The Bureau therefore should have
considered interference occurring outside the translator’s predicted 1 mV/m contour. It
was inappropriate, under these circumstances, to limit the analysis of interference potential

to the predicted 1mV,/m contour of the proposed translator.

11.  As explained in the Declaration of Matthew Holzman, Development
Director of KCRW, annexed hereto as Exhibit 4, SMCCD has also determined that several

of its significant underwriters are located in the interference area, including the following:

Kids Room, Santa Ana, CA

Murdy Foundation, Santa Ana, CA

Young & Rubicam/Media Edge, Irvine, CA
Micro-rent, Irving, CA

Lifelong Learning, Laguna Beach, CA.

The experience of SMCCD has been that business underwriters tend to provide financial
support to KCRW only if they can receive the signal at the place of business.

Consequently, allowing ACE’s translator to operate will almost certainly have a direct and

very adverse impact on KCRW’s financial status.




12.  Itis not sufficient, as the Bureau suggested in the Denial, to say that
SMCCD is “not without protection from interference resulting from the operation of the
proposed translator” because SMCCD could file “listener complaints™ after the translator
went on the air. Dendalat 3. The plain language of Section 74.1204(f) precludes reliance
on the translator licensee’s post-grant remedial efforts. And for good reason. The
Commission should not have to expend its limited resources to address an obvious
interference problem after the fact. Nor should KCRW, which has priority, have to run the

risk of irreparable harm.

13. SMCCD has demonstrated that KCRW has listeners in the service area of
ACE’s proposed translator and that interference is likely because of the location and
operational characteristics of the translator’s transmission facilities. ACE has not provided
any evidence or argument to dispute SMCCD’s showing. Section 74.1204(f) of the

Commission’s rules therefore requires that ACE’s application be denied.

WHEREFORE, in view of the foregoing and the entire record herein, it is

respectfully requested that Chief reconsider the Denial and dismiss or deny theeACE

application.




Respectfully submitted,

DICKSTEIN SHAPIRO MORIN
& OSHINSKY LLP

2101 L Street, N.W.
Washington, D.C. 20037-1526
(202)785-9700

Attorneys for Santa Monica Community
College District

2 /@ém,ﬂc/ft’-mf&mé.r

Lewis J. Paper
Harold K. McCombs, Jr.
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FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

10FEB 1994

BN RETLY REFER TOx

1800B4-RCC

Athens Broadeasting Company, Inc.
P.O. Box 389
Athens, Alabama 35611

Big River Broadcasting Corporation
P.0. Box 1270
Powell, Ohio 43065

inre: FM Trapslator Application
107.1 MHz, Channel 296
Huntsville, Alabama
BPFT-920109TB

Dear Applicant and Petitioner:

This concerns the above-referenced application for a new FM translator station to serve Huntsville,
Alabama, filed by Athens Broadcasting Company, Inc. ("Athens") and the petitlon to deny filed by
Big River Broadcasting Corporation ("Big River"). For the reasons presented below, the application

will be dismissed and the petition will be granted to the extent set out below and dismissed in all
other respects,

Athens proposes operation on Channel 296 (107.1 MHz). Big River asserts that operation of the
proposed translator on Channel 296 would cause interference to the direct reception by the public of
the off-the-air signals of WQLT-EM, Florence, Alabama, operating on Channel 297 (107.3 MHz).
Big River states that the WQLT-FM signal is "clcarly received” and "regularly used" in Huntsville
and surrounding Madison County, Alabama. To support its assertions, Big River alleges that,

. 2ccording to the Arbitron ratings service, WQLT-FM had 14,500 listeners in the Huntsville-Decatur-

£e’

Athens area.! Additionally, Big River siates that "the Arbitron survey lists WQLT-FM among the top
stations with listeners 18+ years old in the Huntsville Total Survey Area.” Big River states further
that WQLT-FM is "regularly contacted” by listeners who live and work in Huntsville. It also lists
approximately 30 businesses in the Huntsville/Decatur area which advertise on WQLT-FM. Big

River avers that "these businesses advertise on WQLT-FM because the station can be regularly
reecived in Huntsville and the Huntsville area.”

In opposition, Athens responds that Big River Fails to demonstrate by "convincing evidence” that
Athens’ proposal will interfere with the reception of WQLT-FM's signal. Athens states that there
will be no overlap between the proposed translator's 0.5 mV/m contour and WQLT-FM's 1 mY/m
contour, a fact which Big River acknowledges. Atliens also states that Bip River presents no

! Big River cites this information from the 1991 Arbitron County Report for the relevant area.
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"engineering evidence” that the proposed translator is likely to cause interference to the reception of 1
WQLT-FM.

Under cur current rules and policies, FM translator stations may not cause either predicted or actual
interference to the direct reception of any authorized EM broadcast station. Predicted interference is
an application processing standard used to determine whether a proposed translator's interference
contour will overlap the protected contour of a full service station. 47 C.F.R. § 74.1204(a). In this
instance, the 0.5 m¥/m (54 dBu) intecference contour of the fst-adjacent channel translator cannot
overlap the 1.0 mV/m (60 dBu) contour of WQLT-FM, which operates as a Class C station. 47
C.[.R. § 74.1204(a)(3). Athens alleges, and Big River does not dispute, that no prohibitive overlap
will occur between the relevant contours. Consequently, the Athens application meets the
acceptability criteria of Section 74.1204(a).

However, Section 74.1204(a) is not a strict “go/no-go” rule. The Commission recognized that strict
reliance on the contour overlap method of predicting interference could result in the acceptance of
some applications that would nonetheless cause interference, Report and Order In the Matter of
Amendment of Part 74 of the Commission's Rules Concerning FM Translator Stations, 5 FCC Red
7212 (1990), modified, 6 FCC Red 2334 (1991) recon. denjed, 8 FCC Red 5093 (1993) . In that
regard, Section 74. 1204(f) provides:

An application for an FM translator station will not be accepted for filing even though
the proposed operation would not involve overlap of field strength contours with any
other station...if the predicted 1 mV/m field strength contour of the FM translator
station will overlap a populated area already receiving a regularly-used, off-the-air
signal of any authorized co-channel, first, second or third adjacent channel broadcast

station...and grant of the authorization will result in interference to the reception of
such signal.

Thus, pursuant to Section 74.1204(f), we will not grant an application if the objecting party provides
convincing evidence that the propmad translator station would be likely to interfere with the reception

of a regularly received off-the-air existing service, even if there is no predicted overlap. Report and
Order, supra at para. 128.

To show that the proposed translator would interfere with WQLT-EM, Big River must make a 1
convincing showing that the station has listeners in the Huntsville area, We are persuaded from Big
River's showing that this is the case. Arbitron reports that WQLT-IMhas a significant number of-
listeners in the area to be served by the proposed translator (Huntsville).? Moreover, WQLT-FM has
4 large number of advertisers In the Huntsville area. Athens does not refute these facts. We
conclude from Big River's showing that the proposed translator would cause interference to the signal
of WQLT-FM in the Huntsville area in violation of the provisions of Section 74.1204(f). Pursuant to
thése provisions, the application will be dismissed as unacceptable for filing.

1 See Leiter from Larry D. Eads to Monree Board of Education and Tribune New York Radio, Inc.,

Ref. 8920-DEB, May 21, 1993. [o that procecding, we accepted Arbilron data as evidence that the petitioner |
had listeners in the applicant’s proposed service area.
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Big River also questions whether there is a technical need for the proposed translator. In light of our

findings above, we need not address this issue and that portion of the petition will be dismissed as I
moot. [

Accordingly, for the reasons set forth above and pursuant to 47 C.F.R. § 0.283, the petition to deny
filed by Big River Broadcasting Corporation [S GRANTED to the extent noted and IS DISMISSED in
all other respects and the application for a new FM translator station to serve Huntsville, Alabama,
filed by Athens Broadcasting Company, Inc. (BPFT-920109TB) IS DISMISSED.

Mass Media Bureau [
ce: M. Scott Johnson, Esq.
Harold K. McCombs, Jr., Esq.
|
[
il
!
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{'_'/Yi FEDERAL COMMUNICATIONS COMMISSION
b‘ 1 WASHINGTOMN, D C 10534

29 pog 1992

i DL REFES TO
B930-MER

Johts P. Harcom
226 Foreat Avenue
Laguna Beach, California 92651

Santa Honica Community College District
Buth Hirschman, General Manager

Station KCRW(FM)

1900 Pico Boulevard

Santa Monica, California 90405

In re: FH Translator Statiom (New)
File No. BPFT-880323TB
89.7 MHz, Chaonel 209
Laguna Beach, California

Dear Applicant and Petitiomer:

Thia letter concernse the above-referenced application for a new noncommercial
FM translator station filed by John Marcom (Marcom)} to serve Laguna Beach,
California and the petition to deny filed by the Santa Monica Community College
District, licensee of noncommercial educational Station KCRW(FM), Santa Monica,
California (Santa Monica or KCEW). For the ressons presented below, the
application will be dismissed and the petition to deny will be granted,

Santa Monica alleges that operation of the proposed translator on Chanmel 209
(89.7 MHz) would cause interferemce to the reception of Station KCRW(FM) which
operates on first adjacent Channel 210 (89.9 MHz). Petitiomer asserts that
KCRW(FM) is "an award winning National Public Radio Memher Station [received]
by a large pumber of persons (in excess of 150 listener/members and cthe non=-
member audience at least 10 times as great) in the area the translator
proposes to serve." Based on its records, Santa Monica alleges that there are
147 individuals in Laguna Beach and 89 individuals in the "surrounding postal
areas" who have donated money to KCRW(FM) or have contacted the statiom. Om
June 29, 1988, Marcom filed a request to hold the application in abeyance for
sixty (60) days pending submission of an amended engineering proposal. To
date, the Commission has not received this amended engineering proposal.
Additionally, Marcom has not responded to KCBW's allegations concerning
interference. It is noted that a certificate of service is attached to the
petitionxfﬁ deny.

On June I, 1991, the new FM translator rules became effective. See Report and
Order, Io the Matter of Amepdment of Part 74 of the Commission's Rules
Concerning FM T tor Stations, 5 FCC Red 7212 (1990) (“"Report and Order"),
modified, 6 FCC Bed 2334 (1991). A new section has been added that defines

the protection criteria for FM broadcast stations amd FM translator statioms.
This new Section (Sectien 74.1204) is based on predicted energy comtour overlap
criteria essentially idemtical to those set out in Section 73.509 of the Rules,

»




John P, Marcom L

except that commercial Class B and Bl stations will be protected to their 0.5
mV/m and 0.7 oV/m contours, respectively. All other stations are protected to
their | oV/m contours.

As previously stated, Station KCRW(FM) ocperates on Channel 210 (89.9 MHz), and
the proposed translator would operate on Channel 209 (89,7 MHz). The stations
are, therefore, first adjacent and, pursuant to Section 74.1204(a)(3), the 1
w¥/m (60 dBu) and the 0.5 wV/m (54 dBu) contours for Station KCRW(FM) and the
translator, respectively, are relevant. OQur staff engineering study shows that
the site to site distance between the two facilities would be 85.3 kilometers.
The 1| wV/m protected contour from Station KCEW(FM) in the directiom of the
translator station (319° true) extends for a distance of 47.8 kilometers. The
0.5 wV/m (interfering) contour from the translator extends for a distance of
5.4 kilumfters¢ There is, thus, a separatico of 32.1 kilometers between thesc

contours, and the proposal conforms with the protection criteria of Sectionm
T4.1204(a3(3). :

The rule is not a strict gufnu—go tule, however. Instead, the Commission
recognized that mechanical application of the contour overlap method of
predicting interference could lead to the rejection of some applications that
would not cause interference, while at the same time strict compliance might
also result in the acceptance of some applications that would cause
interference. The Commission, therefore, provided for “population and terrain
exceptions" and stated that "special circumstances" would be takem into account
vwhen they were brought to the attention of the processing staff. More
specifically, the Commission stated at paragraph 128 of the Report and Order:

[Aln FM translator applicant may demonstrate that, despite predicted
contour overlap, interference will not in fact oceur due to such
factors as absence of population in the overlap area or

mountainous terrain. By the same token, ... we will not grant am
application if an objecting party provides convincing evidence

that the proposed translater station would be likely to interferc
with the reception of a regularly received off-the-air existing
service, even if there is no predicted prohibited overlap.

Revised Section 74.1204(f) of the Rules reflects the concerns expressed in the
Report _and Order, providing in particular chat:

An application for an FM tramslator station will not be accepted

L' This figure is obtained by subtracting the distance from the two
stations to their relevant contours (47.8 km + 5.4 km) from the distance
between the stations (B5.3 km).




John P. Harcom 3.

for filing even though the proposed operation would not involve
overlap of field strength contours with any other station, as set
forth in paragraph (a) of this section, if the predicted 1 mV/m
field strength contour of the FM translator station will overlap a
populated area already receiving a regularly used, off-the-air
signal of any authorized co-chanmel, first, second or third

ad jacent channel broadcast station, including Class D (secondary)
noncommercial educational FM stations and grant of the
authorization will result ien interference to the reception of

such signal.

Here the proposed translator would be located in the city of Laguna Beach and
it stands unrefuted on the record that first adjacent Station KCRW(FM) has
listeners in Laguna Beach. We conclude, therefrom, that the proposed
translator station would cause interference to the signal of Stationm KCRW(FM)
in the Laguna Beach area. Since the application does not conform to Section
74.1204(f) of the Commisseion's Rules, it will be dismissed.

Accordingly, for the reasons set forth above and pursuant to Section 0.283 of
the Commission's Rules, the petition to deny filed by the Santa Honica
Community College District IS5 GRANTED and the above-referenced applicaticm
filed by John F. Harcom {BPFT-880323TE) IS DISMISSED as patently defective.

it 1 QA%L—_
afﬁftﬂl’ ads, Chief
Audio Sqyvices Division

Mass Hedila Bureao- -

¥

Sincerely,

MERindal:c j/asb/asd/mmb
typed: &-24-92

claudect/wp/ marcomb
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ENGINEERING EXHIBIT

PETITION FOR RECONSIDERATION
RELATED TO THE GRANTING OF THE APPLICATION OF
ASSOCIATION FOR COMMUNITY EDUCATION, INC.
FOR A NEW FM TRANSLATOR STATION. K211KD
TO SERVE
SANTA ANA, CALIFORNIA
CHANNEL 211, 90.1 MHz

FCC FILE NO. BPFT-970218TE

PREPARED FOR:

SANTA MONICA COMMUNITY COLLEGE DISTRICT
1900 PICO BOULEVARD
SANTA MONICA, CALIFORNIA 91405

SEPTEMBER 23, 1998

PREPARED BY:

JOHN J. DAVIS
CONSULTING ENGINEER
POST OFFICE BOX 128
SIERRA MADRE, CALIFORNIA 91025-0128
(626) 355-6909
FAX: (626) 355-4850
e-mail: jjdavis@compuserve.com

SMCCD:9809234




This Engineering Exhibit was prepared for SANTA MONICA COMMUNITY
COLLEGE DISTRICT ("SMCCD"), licensee of Non-Commercial Educational Station
KCRW in Santa Monica, California, to support its petition for reconsideration of the
Commission’s action in the granting of the application of Association for Community
Education, Inc. ("ACE") for a construction permit for a new FM translator station to
serve Santa Ana, California on Channel 211 (90.1 MHz) [FCC File No. BPFT-
970218TE].

SMCCD believes that the Commission has failed to adequately consider the
issues raised in its various pleadings. Listed below are significant and compelling
issues which were raised that were not dealt with in the Commission’s decision to
grant the ACE application.

]: Section 74.1204(f) Issues. SMCCD asserted that there was listener-
ship to KCRW within the proposed translator’s 60 dBu field strength contour and that
interference to the reception of KCRW was likely.

1.1 KCRW Listenership.

To support these assertions, SMCCD provided a zip code list of
listener subscribers within the proposed 60 dBu contour. It is well known that not
everyone who listens to an NCE-FM station financially supports that station. The
Corporation for Public Broadcasting, National Public Radio, SMCCD and other
NCE-FM stations have done enough surveys to know that only about one-in-ten
listeners actually support a station. Therefore, the KCRW subscriber database can be

multiplied by ten to get an approximation of the actual listeners to the station. Even

SMCCD:9E0923A 1




if only 20% of the zip codes in question are totally contained within the proposed 60
dBu contour, this represents a listenership of eighty listeners.

1.2 KCRW Reception Within Translator's 60 dBu Contour:

On March 10, 1997, the writer drove through the populated
areas within the proposed translator’s 60 dBu contour and it was found that KCRW
can be received quite well throughout the area. To further substantiate that the
KCRW signal is not shielded to populated portions of the proposed translator’s 60
dBu contour, several profile graphs have been drawn from the KCRW transmitter site
to the western portion of the translator’s contour. This is the region which is heavily
populated and will be most adversely affected by interference from the translator’s
operation:

Figure 1: Terrain Profile from KCRW transmitter site to
translator’s 60 dBu contour along 120° radial.

Figure 2: Terrain Profile from KCRW transmitter site to
translator’s 60 dBu contour along 125 radial.

Figure 3: Terrain Profile from KCRW transmitter site to
translator’s 60 dBu contour along 130° radial.

It can be seen in each of these profile graphs that there is no
terrain blocking the KCRW signal which might reduce the KCRW signal strength, in
the area of potential interference.

1.3  Interference Level:

Within the proposed translator’s 60 dBu contour, the translator’s

signal strength exceeds the signal strength of KCRW from 6.2 dB to over 90 dB (in

the near field at the translator site). By the criteria established by the FCC, an FM

SMOCD:S80923A 2




station will receive interference if the undesired signal from a first adjacent channel
station is -6 dB or greater than the desired signal. By this definition, there is a 12.2
dB, or greater, interfering signal from the proposed translator which will cause
damaging interference to KCRW everywhere within the translator’s 60 dBu contour.
It is obvious, that there is more than a likelihood that interference will be caused to
KCRW, this is almost a certainty.
2.0  Interfi Area

Even more importantly than the above, is the issue of the actual
interference that will be caused to the KCRW off-the-air signal in the vicinity of the
translator’s operation. SMCCD believes that the Commission failed to take into
consideration the impact of the interference area' where, by definition, interference
will be caused to KCRW, because this methodology is not codified in the FM
Translator Rules. The fact the Commission has not incorporated this accepted
methodology into the FM Translator Rules does not invalidate the concept. In its
proceedings dealing with Grandfathered Shorted-Spaced FM Stations (FCC R & O 97-
276, adopted August 4, 1997), the Commission specifically requires that interference
be determined by defining an interference area which is defined by the ratic of 40 dB
for cochannel stations and 6 dB for first adjacent channel stations [Section

73.213(a)(1)(i) and (ii)]. In hearing cases, such as in On The Beach Hmadca.m'ngz, it

' Interference area is defined as the area where the undesired signal is -6 dB or greater than the desired

signal. i.e., if at some point the desired signal strepgth is 54 dBu then any first adjacent channel signal which is
greater that 48 dBu at the location will cause interference.

i

On The Beach Broadcasting (BPH-850712UP) and Portola Broadeasting Corporation (BPH-850712V])
see 7 FCC Red 1346-1349 1 § 2-7.

SMCCD: 9809234 3
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channel stations shall be defined by this ratio method. In these cases, this methodol-
ogy has been upheld. There is a good reason this is so. This method is the most
scientifically accurate theoretical tool for defining where interference is likely to
occur. To ignore this methodology here, when it is widely accepted in other proceed-
ings, makes no sense. Just because the instant case involves an FM translator does
not make the methodology any less valid. The Commission gave no reason why it
did not consider the interference area in its determination or why the use of this
methodology was invalid or inappropriate. The Commission routinely accepts
supplemental showings such as this to show coverage, or lack of coverage, where the
conventional methods are not adequate. The Commission should do no less here.
SMCCD in its earlier pleadings, submitted an interference area
plot (shown here in this Exhibit as Figure 4) which defined an area which met the 6
dB interference ratio criteria. The interference area was determined to be 1,491
square kilometers with a population of 899,107 persons (1990 Census). The interfer-
ence area was also plotted on a zip code map of the area and those zip codes were
compared to the KCRW subscriber database. The database Mh resulted in 1,063
subscribers who regularly listen to KCRW. Using the same 10:1 criteria of actual
listeners-to-subscribers, and discounting for zip codes only partially contained within
the interference area, leaves over 1,000 person that would be adversely affected by

the proposed translator.

SMCCD:SR0923A 4




Profile graphs were also drawn for the southern potion of the
interference area, the area that is most heavily populated which includes Santa Ana
and the surrounding communities, which are included in this exhibit:

Figure 5: Terrain Profile from KCRW transmitter site to interfer-
ence area along 121° radial. The interference area starts
at 62 km and continues to 75 km along this radial.

Figure 6: Terrain Profile from KCRW transmitter site to interfer-
ence arca along 125° radial. The interference area starts
at 62 km and continues to 73 km along this radial.

Figure 7: Terrain Profile from KCRW transmitter site to interfer-
ence area along 131° radial. The interference area starts
at 66 km and continues to 70 km along this radial.

Figure &: Terrain Profile from KCRW transmitter site to interfer-
ence area along 135° radial.  The interference area starts
at 68 km and continues to 80 km along this radial.

Figure 9: Terrain Profile from KCRW transmitter site to interfer-
ence area along 140° radial (lands edge).

It can be seen that there are no terrain obstructions which might
reduce the KCRW signal in the interference area, especially in the southwestern
portion of the interference which includes Santa Ana and surrounding communities.

3.0 High Elevation Site Considerations:

ACE plans to operate its proposed translator from a high elevation site
with an ERP of 10 watts and an antenna height above mean sea level of 906 meters
(2,972 feet) and an HAAT of 515 meters. Section 74.1235(b)(1) of the FM Transla-
tor Rules establishes a height vs. power relationship so as to maintain the same
coverage contour of 7.3 km for various antenna heights. However, this table stops at

141 meters HAAT. If this table were extrapolated past 141 meters to 515 meters (the

SMOCD: 9809234 5




proposed translator’s operation) it would be found that the ERP would only be 1.85
watts. Conversely, if an ERP of 10 watts at 515 meters HAAT? (as proposed in the
ACE application) were extrapolated to 32 meters HAAT the resultant ERP would be
2.25 kW. Since the issue here is the potential for interference, these height vs. power
equivalencies are very important to consider. An equivalent ERP of 2.25 kW is
hardly insignificant.

4.0  Summary:

SMCCD has shown in its previous pleadings, and reaffirmed here, that
interference to the regularly received off-the-air reception of KCRW will be subject to
damaging interference from the proposed ACE translator both within the translator’s
60 dBu contour, but more importantly (because of its more significant impact), within
the 6 dB interference area caused by the proposed translator. Based upon the above,

SMCCD respectfully requests that granting of the ACE application be rescinded.

' Ten wats at 515 meters HAAT resulis in 2 60 dBu coverage contour of 12.7 km.

SMCCD: 9809234 6




PETITION FOR RECONSIDERATION OF THE GRANTING OF THE
APPLICATION FOR A NEW FM TRANSLATOR TO SERVE SANTA ANA, CA
FILED BY ASSOCIATION FOR COMMUNITY EDUCATION, INC.

PREPARED FOR
SANTA MONICA COMMUNITY COLLEGE DISTRICT

1500 PICO BOULEVARD
SANTA MONICA, CALIFORNIA

AFFIDAVTI

STATE OF CALIFORNIA

COUNTY OF LOS ANGELES )

JOHN J. DAVIS, does hereby swear that he is a consulting electronics
engineer with offices in Sierra Madre, California; that he is a Registered Professional
Engineer in the State of California; that his qualifications as an expert in radio
engineering are a matter of record with the Federal Communications Commission;
that the foregoing engineering statement was prepared by him or under his direction;
and that the statements contained therein are true of his own knowledge and belief,
and as to those statements prepared under his direciion, he verily believes them to be

true and correct.

-
|

avis

September 23, 1998
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DECLARATION

I, Matthew Holzman, do hereby declare, under penalty of perjury, that the following
statement is true and correct to the best of my knowledge, information and belief.

1. I am Development Director of non-commercial educational FM broadcast station
KCRW, Santa Monica, California, licensed to Santa Monica Community College District
(“SMCCD").

2, It has been our experience and observation that financial underwriters and
contributors to the station actually listen to KCRW. This is true not only for individual
contributors but also for businesses that support SMCCD's radio stations. Not only do business
underwriters appreciate the fact that their customers hear their business mentioned over KCRW
wherever those customers may be, but also KCRW can and will oftentimes be listened to at the
place of business of the business underwriters.

3. SMCCD has several financial underwricers in Santa Ana, California, and the
surrounding areas, who collectively have donated in excess of $81,000. These include the
fc}llﬂwing:

Kids Room, Santa Ana, CA

Murdy Foundation, Santa Ana, CA
Young & Rubicam/Media Edge, Irvine, CA
Micro-rent, Irvine, CA

Lifelong Learning, Laguna Beach, CA.

KCRW can be received off air and is listened to in and around these businesses.

4. According to Arbitron's Fall 1997 research period, 17% of KCRW's metro cume comes
from Orange County. This represents approximately 56,800 listeners.

Signed and sworn to this 23rd day of September, 1998.

Matthew Hol
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Termos for the Trade

Average Quarter-Hour Persons (AQH
Rankings Persons)
List of Markets | M€ @VErage number of persons listening to a

particular station for at least five minutes during
Delfvery Schedule 2 15-minute period.

Sarvy Shadule Average Quarter-Hour Rating (AQH Rating)
Survey Process  The AQH Persons estimate expressed as a

Pre-Sury rcentage of the population being measured.
Information ﬁis estimate is pr?rﬁed for the MSA and DMA_ It
FAQs can also be computed for the TSA
Térms for
the Trade

QH
[I“\mnni { Population] x 100 = AQH Rating (%)

Cume Persons

The total number of different persons who tune to a radio station
during the course of a daypart for at least five minutes.

Cume Rating

The Cume Persons audience expressed as a percentage of all
persons estimated to be in the specified demographic group.

[Cume Persons |/ Population] x 100 = Cume Rating (%)

Rating (AQH or Cume)
The audience expressed as a percentage of the total population,

[Listenars ! Population] x 100 = Rating (%)

Share

The percentage of those listening to radio in the Metro who are
listening to a particular radio station,

[AQH Persons to a Station / AQH Persons to All Stations] x 100 =
Share (%)

Gross Impressions [Gls&
The sum of the Avera uarter-Hour Persons audience for all
spots in a given schedule.

glil:}'l Persons] x [the number of pots In an edveriising schedule] =
5

Gross Rating Points (GRPs)
The sum of all rating points achieved for a particular spot schedule.

@RQPH Rating] x [the number of spots In an advertising schedule] =
s

Cost Per Rating Point

The cost of reaching an Average Quarter-Hour Persons audience
that's equivalent to one percent of the population in a given
demographic group.

[Cost of Schedule] | [GRP] = Cost Per Rating Point
or

[Spot Cost] / [AQH Rating] = Cost Per Rating Polnt

Cost Per Thousand {CPM)
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The cost of delivering 1,000 gross impressions.

ar

[Cost of Schedule] / [GI] x 1,000 = CPM |
{Spot Cost] / [AQH Persons] x 1,000 = CPM I

|
Exclusive Cume

The number of different parsons who listen to only one station
during the daypart reported.

MNet Reach
The number of different persons reached in a given schedule. Real

net reach is available through Maximi$er®, for single-station and
multiple-station schedules.

Frequency

The average number of times a person is exposed to a radio spot
schedule.

[G] / Net Reach = Frequency

Time Spent Listening (TSL
An estimate of the number of quarter-hours the average person
spends listening during a specified time period. |

ﬁufmr-l-lnurs tn a time period) x (AQGH Persons)] / Cume Audience = l
5

Metro

Includes a city (or cities) whose population is specified as that of the
central city together with the county (or counties) in which it is
located. The Metro also includes contiguous or additional counties
when the economic and social relationships between the central
and additional counties meaet specific criteria. Arbitron Metros
general curre nd to the Metropolitan Statistical Areas (MSAs)
defined .S. Government's Office of Management and
Budget. ay are su uﬂfd to exceptions dictated by historical
industry usage and r marketing considerations.

Total Survey Area (TSA)

A geographic area that encompasses the Metro Survey Area and
may include additional counties located outside the Metro which
meet certain listening criteria to Metro-licensed stations.

Designated Market Area (DMA®) | !
The DMA is composed of sampling units (counties or raphically [
split counties) and is defined and updated annually by Nielsen

edia Research, Inc., based on historical television viewing

tterns. A county or split county is assigned exclusively to one
MA.

Arbitron reports radio listening estimates for the Top 50 DMAs
ssranked on TV households) in the Radio Market Reports of all

tandard radio markets whose Metros are located within the DMA |
and whose names are contained in the DMA name.
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ChLIFuHHIA hLL—PUHPﬂSE AGKHDWLEDGHEHT

State of California

County of __ L8 Db o5

On_123 sex 98  before me, __ QL. DG Womaoy _Putue.
Da%w Hame and Tile of Dfcas (.. Do, Motary Public®)
o MalMa @ Mevaea

personally appeared Mo, 2

Namads) ol Signens)

Sﬁg&cnally known to me
proved to me on the basls of satisfactory
evidence

CHERTL GEE to be the person(s) whose name(s) is/are
Commision 5 116871 subscribed to the within instrument and
noary Pusiic - Coffomic £ acknowledged to me that he/she/they executed

Los Argele: County the same in his/hertheir authorized
My Comrm. Zxgres Jan 10,2002 capacity(ies), and that by hisfher/their
signature(s) on the instrument the person(s), or
the entity upon behalf of which the personi(s)

acted, executed the instrument.

and official seal.

Place Motary Seal Al

OPTIONAL
Thaugh the mformation below is nol required by law, it may prove valuable to persons relying on the document
and could prevent fraudwent removal and reaftachment of this farm to another document,

Description of Attached Document _
Title or Type of Document: ____ Sikdog.) AEs OaL

Document Date: 23 Seft 48 Number of Pages: __T.

Signer(s) Other Than Mamed Above:

Capacity(les) Claimed by Signer
Signer's Name: RIGHT THUMBPRINT
O Individual Top of thumb hare
[0 Corporate Officer — Title(s):

O Parner — O Limited (J General
0 Attorney in Fact

O Trustee

] Guardian or Conservalor

SDther:_ Doleiofmeir mnaustor. /Kees) Foud0anod (e i

Signer Is Representing:

emsﬂ' Hmmumm-mmﬁmm P:0. Box 2407 * Chatsworih, GA 91]13-!402 Prod. Mo, 5807 Racrdar; Call Toll-Free 1-S00-87T5-8827T




CERTIFICATE OF SERVICE

I, Harold K. McCombs, hereby certify that on September 28, 1998, a copy of
the foregoing “Petition For Reconsideration™ was delivered by First Class Mail, Postage
Prepaid, to the following persons:

BO0Ed v1; JCTYIILDOC

Philip C. Guthrie, President

The Associadon for Community Education, Inc.
Suite 28

2301 Ponderosa Drive

Camarillo, California 93010

Christopher D. Imlay, Esquire
Booth, Freret, Imlay & Tepper, PC
Suite 307

5101 Wisconsin Avenue, NW
Washington, DC 20016-4120

/M?df(.m’*f@vubs

Harold K. McCombs




